
 

 

ARTICLE VIII. 

CONDEMNATION 

In the event of a taking by eminent domain of any portion of the Common Property on 

which improvements have been constructed, then, unless within sixty (60) days after the taking, 

Owners holding at least seventy-five (75%) percent of the total Association vote other than 

Declarant and the Declarant (so long as the Declarant has an option unilaterally to subject 

property to this Declaration as provided in Article IX) otherwise agree. the Association shall 

restore or replace the improvements taken on the remaining land included in the Common 

Property to the extent lands are available. The provisions of Article VII, Section 3, above, 

applicable to Common Property improvements damage, shall govern replacement or restoration 

and the actions to be taken in the event that the improvements are not restored or replaced. 

ARTICLE IX. 

ANNEXATION OF ADDITIONAL PROPERTY 

Section l. Unilateral Annexation By Declarant  As the owner or  if not the owner, with 
the consent of the owner, Declarant shall have the unilateral right, privilege, and option from 
time to time at any time until five (S) years after the recording of this Declaration to subject all 
or any portion of any adjoining or adjacent real property to the provisions of this Declaration 
and the jurisdiction of the Association by filing for record in the Clerk of the Superior Courts 
records a Supplementary Declaration describing the property being thus annexed Any such 
annexation shall be effective upon the filing for record of the said Supplementary Declaration 
unless a different effective date is provided in the Supplementary Declaration. As long as 
covenants applicable to the real property previously subjected to this Declaration ac not changed 
and as long as rights of Owners are not adversely affected, the Declarant may unilaterally amend 
this Declaration to reflect the different character of any annexed real property. 

The rights reserved to Declarant to subject additional land to the Declaration shall not impose 
any obligation upon Declarant to subject any of such additional land to this Declaration or to the 
jurisdiction of the Association. If such additional land is not subjected to this Declaration, 
Declarant’s reserved rights shall not impose any obligation on Declarant to impose any 
covenants and restrictions similar to those contained in the Declaration upon the additional land. 

 

Section 2. Other Annexation: Subject to the consent of the owner and the consent of the 
Declarant (go long as the Declarant hag an option to subject additional property to this 
Declaration as provided above), upon the affirmative vote, or written consent, or any 
combination thereof, of Owners bolding a Majority of {he total Association vote, the 
Association may annex real property to the provisions of this Declaration end the jurisdiction of 
Association by filing for record in the Clerk of the Superior Courts records a Supplementary 
Declaration describing the property being annexed. Any such Supplementary Declaration shall 
be signed by the President and Secretary of the Association, and any such annexation shall be 



 

effective upon the filing for record of such Supplementary Declaration, unless otherwise 
provided in the Supplementary Declaration. 

Section 3. Withdrawal of Property. Declarant reserves the right to amend this Declaration 

unilaterally at any time so long as it holds an unexpired option to expand the Community 

pursuant to this Article, without prior notice and without the consent of any Person, for the 

purpose of removing certain portions of the Community then owned by the Declarant or its 

affiliates from the provisions of this Declaration to the extent originally included in error or as 

a result of any changes whatsoever in the plans for the Community desired to be effected by the 

Declarant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


