
 

 

 

ARTICLE X. 

ARCHITECTURAL STANDARDS 

 

Section l. Architectural Control Committee No exterior construction, addition, erection, 

or alteration shall be made upon any pan of the Community unle8s and until plans and 

specifications showing at least the nature, kind. shape. height, materials, and location shell have 

been submitted in writing to and approved by an Architectural Control Committee. However, 

no approval shall be required for any construction, alteration or addition mode by the Declarant. 

Until hundred (100%) percent of the Community has been developed and conveyed to 

purchasers in the normal course of development and sale, the Declarant shall have the right to 

appoint all members of the Architectural control Committee. There shall be no surrender of this 

right prior to that time except in a written instrument in recordable form executed by Declarant. 

After the Declarant’s right to appoint has expired, the Board of Directors shall appoint the 

members of the Architetural Control Committee, or may adopt a resolution making the Board 

of Directors the .Architectural Control Committee. ne Board may employ for the Architectural 

Control Committee architects, engineers, or other Persons necessary to enable the Committee to 

perform its review. 

The Architectural Control Committee may, from time to time, delegate any of its rights or 
responsibilities hereunder to one ( l) or more duly licensed architects or other qualified Persons, 
who shall have fill! authority to act on behalf of the Committee for all matters delegated. The 
Architectural Control Committee may, in its discretion, from time to time establish, abolish or 
amend standards to govern the development of Lots and the design and construction of 
improvements. The text of such standards and amendments shall be available to each Owner. 
Such standards shall be binding upon all Owners. A review fee in a reasonable mount may be 
charged. 

Notwithstanding the above, if prior to development of one hundred (100%) percent of the 
Community, the Declarant should relinquish is right to appoint all members of the Architectural 
Control Committee, then the requirement* of Article X shall no 'longer apply to Approved 
Builders. 

Section 2. Guidelines and Procedures. The Declarant shall prepare the initial design and 

development guidelines and application and review procedures (The "Design Guidelines") 

which shall be applicable to ail construction activities within the Community, Design Guidelines 

may contain general provisions applicable to all of the Community, as well as specific provisions 

which vary from one portion of the Community to another depending upon the location, unique 

characteristics, and intended use. 

The Architectural Control Committee shall adopt such Design Guidelines at its initial 
organizational meeting and, thereafter shall have sole and fill] authority to amend them from 
time to time, without the consent of the Owners. 



 

The Architectural Control Committee shall make the Design Guidelines available to 

Owners, builders, and developers who seek to engage in development of or construction upon 

all of any portion of the Community and all such Persons shall conduct their activities in strict 

accordance with such Design Guidelines. In the discretion of the Declarant, such Design 

Guidelines may be recorded in the Clerk of the Superior Courts records, in which event the 

recorded version, as it may unilaterally be amended from time to time by the Architectural 

Control Committee by recordation of amendments thereto, shall control in the event of any 

dispute as to which version of the Design Guidelines was in effect at any particular time. 

Any amendments to the Design Guidelines adopted from time to time by the Architectural 

Control Committee in accordance with this Section shall apply to construction and modifications 

approved after the date of such amendment only, and shall not apply to plans or specifications 

previously approved or require modifications to or removal of structures previously approved 

by the Architectural Control Committee. 

In the event that the Architectural Control Committee fails to approve or to disapprove any 

application within forty-five (45) days after submission of all information and materials 

reasonably requested, the application shall be deemed approved. However, no approval, whether 

expressly granted or deemed granted pursuant to the foregoing, shall be inconsistent with the 

Design Guidelines unless a variance has been granted in writing by the Architectural Control 

Committee pursuant to Section 5 of this Article. 

The Architectural Control Committee shall be the only judge of the plans with regard to the 

requirements of this Article and may withhold approval for any reason, including purely 

aesthetic considerations. The Architectural Control Committee shall be entitled to stop any 

construction in violation of these restrictions. Any member of the Board or its representatives 

shall have the right, during reasonable hours and after reasonable notice, to enter upon any 

property to inspect for the purpose of ascertaining whether or not these restrictive covenants 

have been or are being complied with. Such Person or Persons shall hot be deemed guilty of 

trespass by reason of such entry, If an Owner does not comply with this Section, the Board may 

record in the appropriate land records a notice of violation naming the violating Owner in 

addition to any other available remedies. 

 

Section 3. Disclaimer. The Architectural Control Committee and the Board of Directors 

do not warrant or represent, that their decisions under this Article constitute. and their decisions 

shall not be interpreted as constituting, an approval as to compliance with any building code, 

regulation or ordinance, or any other code, regulation, ordinance or law, nor that their decisions 

under this Article reflect upon the structural integrity of any proposed alteration or improvement. 

 

 



 

Section 4. Conditions. Provisions, Waivers. In all cases relating to design and 

development guidelines, and in all cases relating to or involving reviews of, or approvals for. 

any exterior construction, addition, erection, or alteration, all of the following provisions shall 

strictly apply: 

(a) All responsibility and liability for engineering adequacy, structural design, and 

choice and quality of materials and construction methods. together with oversight and 

execution thereof, shall be the responsibility Of the Lot Owner(s) and/or Builder involved, 

and their subcontractors, employees. agents, and designees. 

(b) By reviewing or approving any application, plans or specifications for any exterior 

construction, addition, erection, or alteration, neither the Architectural Control Committee, 

nor the members thereof, nor the Association, nor the officers, Board of Directors, 

Members, or agents thereof. shall in any way be liable, or assume any liability or 

responsibility for the engineering adequacy, structural design. and choice and quality of 

materials and construction methods thereof, nor for any failure or defect in any structure, 

addition, or alteration constructed from such application, plans, specifications, or materials. 

(c) Neither the Declarant, nor the Association, nor the Architectural Control 

Committee, nor the Board of Directors, nor the officers, directors, members, employees, 

and agents of any of them shall be liable in damages to anyone submitting plans and 

specifications to any of them for approval, or to any owner of property affected by these 

Covenants, by reason of mistake in judgment, negligence, or nonfeasance arising out of, or 

in connection with, the approval or disapproval or failure to approve or disapprove any 

such plans or specifications. 

(d) Every person who submits plans or specifications and every owner hereby agrees 
that such person or owner will not bring any action or suit against Declarant, the 
Association. the Architectural Control Committee, Board. or the officers, directors, 
member', employees, and agents of any of them to recover any damages in any way related 
to 8uch submission and hereby releases, remises, quitclaims, and covenants not to sue for 
all claims. demands, and causes of action, whether known or unknown, arising out of or in 
connection with any judgment, negligence, or nonfeasance and hereby waives the 
provisions of any law which provides that a general release does not extend o claims, 
demands, and causes of action not known at the time the release is given. 

(e) The approval of the Architectural Control Committee of any proposals. plans and 
specifications. or drawings, shall not constitute a waiver of any right to withhold approval 
or consent as to any similar proposals, plans and specifications, drawings, or other matters 
later submitted for approval or consent. 

 

Section 5. Architechtural Control Committee Variances Architectural Control 
Committee may authorize variances from compliance with any of its guidelines and procedures 
when circumstances such as topography, natural obstructions. hardship, or aesthetic or 
environmental considerations require. but only in accordance with duly adopted rules and 



 

regulations. Variances may only be granted, however, when unique circumstances dictate and 
no variance shall (a) be effective unless in writing, (b) be contrary to the restrictions set forth in 
the body of this Declaration. or (c) prevent the Committee from denying a variance in other 
circumstances. For purposes of this Section, the inability to obtain approval of any governmental 
agency, the of any permit, or the terms of any financing shall not be considered a hardship 
warranting a variance. 

The architectural standards and their enforcement may vary from time to time. These 

variances shall not constitute a waiver by the Committee or the Board of the right to adopt and 

enforce architectural standards under this Article. No decision by the Committee or Board shall 

constitute 8 binding precedent with respect to subsequent decisions of the Committee or Board. 

However, nothing in this Article shall permit the Committee or the Board to enforce retroactively 

its architectural standards against a Lot Owner whose architectural change has been approved 

under the architectural standards of previous Committee or Board. 

Section 6. Requirements. Plans and specifications will not be approved unless the residence 

to be erected on the Lat complies with the minimum zoning requirements and special conditions 

of the County under the zoning classification for the Lot on the day building permits are 

purchased. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 


